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In the Name of Allah the Compassionate and Merciful

“Believers, men or women, when a matter has been decided by Allah
and His Prophet, shall have no option about their decisions; whoever
disobeys Allah and His Prophet, he or she is indeed on a verily wrong
path.”” (33:36)

Recommendations and Provisions of the Fourth Islamic
Conference on Shari’a and Law (1432 -2011)

The Challenges of Secularism pertaining to Legislation on The
Personal Status: Draft Law on the “The Protection of Women from
Domestic Violence."

Preamble:

On the basis of the Quranic precious verse: “But no, by the Lord, they
can have no real Faith, until they make you judge in all disputes between
them, and find in their souls no resistance against your decisions, but
accept them with the fullest conviction.” (4:65), and with a sense of
responsibility before Allah, Almighty, and proudly telling the truth in an
era where the nations of the Earth have gathered against Muslims, the
Scientific Council of the Faculty of Shari’a and Islamic Studies at the
University of Tripoli, which is affiliated to the Islamic Reform
Association (Al Islah), has cooperated with the elite patronage of
Shari’a scholars and men of law in Lebanon and abroad to organize the
"Fourth Islamic Conference on Shari’a and Law." The conference
tackled the topic: "Challenges of Secularism pertaining to Legislation on
The Personal Status" in general, and the "Draft Law on the Protection
of Women from Domestic Violence", in specific that was ratified by the
Lebanese Government on 6/4/2010, and submitted to the Parliament on
28/5/2010, although it involves a series of religious, legal, and
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constitutional irregularities, and then referred to the relevant committees
for approval.

Under the auspices of Allah, Almighty, the Conference opened on
Saturday, August 8th 1432 H corresponding to July Sth 2011, in the
University of Tripoli auditorium with the participation of:

First: The Speaker of the Parliament, H.E. Mr. Nabih Berri,

Second: The President of the Council of Ministers, H.E. Mr. Najib
Mikati,

both of whom were represented by H.E. Minister Ahmed Karami.

Third: The Grand Mufti of the Lebanese Republic Sheikh

Mohammad Rashid Kabbani, represented by the judge Sheikh Samir
Kamal Addin.

Fourth: H.E. the Minister of Finance Mohamed Safadi - represented
by Dr. Mustafa Helweh.

Fifth: H.E. Dr. Ahmad Fatfat (Deputy of Minyeh anf Dineeya).
Sixth: The Parliament Members:

1 - Robert Fadel - represented by Dr. Saad Fakhoury

2 - A representative of H.E. MP Talal Al-Mura’abi.

Seventh: H.E. Mr. Omar Misqawi (Vice President of the Higher
Islamic Council).

Eighth: The Secretary of the Fatwa in Tripoli, Sheikh Mohammed
Tariq Imam.

Ninth: First President of the Courts of Appeal in North Lebanon, Mr.
Reda Raad.

Tenth: The Union of Muslim Jurists, represented by Mr. Mumtaz
Bahree.

Eleventh: The judges of the Sunni Islamic Courts:

1 - The Legitimate Judge of Bekaa - Mufti of Rashaya, Dr. Sheikh
Ahmad Al-ladan.

2 -The Legitimate Judge of Tripoli - Sheikh Samir Kamal Addin.
3 - The Legitimate judge of Sidon - Sheikh Mohammad Abu Zeid.
4 - The Legitimate former judge of Beirut, Sheikh Yahya Al-Rafii.
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Twelfth: Inspector-General to the Sunni Islamic courts in Lebanon,
Judge Nabil Sari.

Thirteenth: The former Inspector General of Sunni Islamic courts in
Lebanon, Dr. Fawzi Adham.

Fourteenth: Former Attorney General of Sunni Islamic courts in
Lebanon, Dr. Wael Tabbara.

Fifteenth: Al-Imam Al-Ouzai Faculty of Islamic Studies - Beirut,
represented by Mrs. Noha Qatergi.

Sixteenth: Islamic Union Association in Beirut - represented by
Sheikh Yahya Daouk.

Seventeenth: Association of Azem and Saadeh - represented by the head
of thedepartment of Islamicaffairsin the Association, Dr. Ramez Tanboor.

Eighteenth: Islamic Reform Association (Al-Islah).

Nineteenth: Social Salvation Association - represented by Mrs.
Samira Masri.

Twentieth: The Municipality of Tripoli - represented by Mrs. Hiba
Murad.

Twenty-first: The Women’s Commission in Dar Al-Fatwa -
represented by Mrs. Maha Fawal,

Twenty-second: The Good Efforts Committee in Tripoli - represented
by Sheikh Raed Hlayhel.

Twenty-third: The Lebanese Association for the Protection of the
Family - represented by Mrs. Maha Fatha.

Twenty-forth: World Islamic Council for Da’wa and Relief
(International Islamic Committee for Women and Children) -
represented by Dr. Kamelia Hilmee.

Twenty-fifth: The Dean of the Faculty of Shari’a at the University of
Sharjah, former Professor, Dr. Muhammad Zuhayli.

Twenty-sixth: Prof. Dr. Muhammad Nadeem Jissr.

The hearings came as follows:

The First Hearing: The theme: "International Agreements and Their
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Impact on the Personal Status Laws." Chair: H.E. Mr. Omar Misqawi,
Vice-President of the Higher Islamic Council.

Have addressed the following topics:

1 - Topic: "The family’s laws between Islamic law and interna-
tional conventions." Researcher: Dr. Noha Katargi, a
professor at the Faculty of Al-Imam Al-Ouzai for Islamic
Studies - Beirut.

2 - Topic: "The term domestic violence in international conven-
tions." Researcher: Ms. Kamelia Helmy, President of the
"International Islamic Committee for Women and Children
in the World Islamic Council for Da’wa and Relief in Cairo."

The second hearing: The Theme: "The Draft Law on the Protection of
Women from Domestic Violence," Chairman: Prof. Dr. Mohamed
Zuhayli - Former Dean of the Faculty of Shari’a at the University of
Sharjah. Have addressed the following topics:

1 - Topic: "The Draft Law on the Protection of Women from Domestic
Violence - A Critical Study." Researcher: Dr. Wael Tabbara. A
former Attorney - General at the Sunni Islamic courts in Lebanon.

2 - Topic: "The Draft Law on the Protection of Women from Domestic
Violence - Between Islamic Law (shari’a) and the Lebanese
Constitution."

Researcher: Dr. Raafat Mikati - Vice President of the University of
Tripoli.

3 - Topic: "The Critical study of the terms contained in the Draft Law
on the Protection of Women from Domestic Violence." Researcher:
Sheikh Jamal al-Din Muhammad Hashim, a member of the
Scientific Council of the Faculty of Shari’a and Islamic Studies at
the University of Tripoli.

4 - Topie: "The abuse of the right of spouse supremacy.”" Researcher:
Dr. Ismail Marhaba - Professor of Comparative Jurisprudence at the
Faculty of Shari’a and Islamic Studies at the University of Tripoli.
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The third hearing: Theme: "Shari’a Courts and the attempts at
infringing upon its powers." Chair: Prof. Dr. Muhammad Nadeem Jissr.
Addressed the following topics:

1 - Topic: "The activation of urgent first degree protection of women."
Researcher: Prof. Dr. Wael Tabbara - Attorney General at the
Sunni Supreme Court in Beirut.

2 - Topic: "The prolonged assault on the powers of the Istamic courts."
Researcher: Ms. Maha Fatha- President of the Lebanese Associa-
tion for the Protection of the family.

3 - Topic: "From the Law on the Protection of the Minors to the Draft
Law on the Protection of Women from Domestic Violence, a
reality-based monitoring of the present situation and anticipation of
the future." Researcher: Judge, Sheikh Mohammed Abu Zeid - the
Judge of Shari’a law, Sidon.

4 - Topic: "The specificity of the personal status of Muslims in
Lebanon." Researcher: Momtaz Bahree - Member of the Muslim
Federation of Jurists in Tripoli. Attorney at law

The Reasons:

1- Based upon the verse “But no, by the Lord, they can have no real
Faith, until they make you judge in all disputes between them, and find
in their souls no resistance against your decisions, but accept them with
the fullest conviction.” (4:65),

2 - The Draft Law on the Protection of Women from Domestic
Violence, ratified by the Council of Ministers Decree No. (4116) on 6/4/
2010 and referred to the Parliament on 28\5\2010, has involved a series
of religious, legal and constitutional irregularities and was forwarded to
the relevant committees in preparation for its approval,

3 - given that many of the important women associations and some of
the civil society organizations strive to cancel the reservations of Lebanon
on (the Convention against all Forms of Discrimination against Women),
which Lebanon has joined under Law No. 572/96,

4 - given that the media and advertising campaigns in various media
put the pressure to cancel the reservation of Lebanon on Article 16 of
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the aforementioned Convention, which constitutes a clear violation of
the provisions of Islamic Law, especially those pertaining to guardian-
ship and inheritance, under the title (the Achievement of Equality
between Women and Men),

5 - given that some secular parties had submitted a proposal to the
adoption of a law (civil marriage) which was earlier rejected by the
Lebanese People and also by the various spiritual authorities in
Lebanon,

6 - given that Islam is a way of life for individuals, families and
communities, so it was necessary to clarify the precise features of the
legislation in the field of Islamic family and personal status,

7 - given that the family is the backbone of the Muslim community,
therefore it must be a control tool to adjust the tone of the law on the
relations among family members in line with common sense, especially
that many laws have set themselves as legislators replacing the Almighty
Creator, trying to exclude the provisions of Islamic Shari’a under the
false claim of protecting the family, and working to abolish the personal
status laws,

it becomes necessary and urgent to clarify the violations and attempts
at the family and personal status regulations, whose protection - for all
communities in Lebanon - is secured by the Constitution under the
provisions of Article IX. These violations shall lead, God forbid, to the
exclusion of the teachings of Islam, which are in harmony with the
human nature and the legitimation of pornography, adultery, homo-
sexuality, and dismantling of families.
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Recommendations:

Introduction:

The draft law on the Protection of Women from Domestic Violence,
promulgated by Decree no (4116) on 6/4/2010 and referred to the
Parliament on 28/5/2010, includes falsification of the truth in a clear
intention to mislead public opinion when it pertains to the law’s title.
Without any doubt, everyone is with the protection of women, but
within the limits of the provisions of the Shari’a, Constitution, and law.

This project which aims to modify the rules of guardianship, custody
and legally acceptable data, calls in essence to dismantle the family,
encourages the willful defiance of wives towards their husbands and
honor them for that, promotes disobedience of girls and boys to their
fathers and mothers and protects them legally and judicially, and
comprises irregularities and flagrant defiance of the following:

First: The National Charter: The Lebanese State was founded on a
consensus among the various religious communities according to a
constitutional formula that preserves the privacy of every community in
certain areas.

Second: The provisions of the Lebanese Constitution: Article (9)
provides that freedom of belief is absolute, and that the State shall
respect all religions through its reverence to God and shall guarantee
freedom of worship under its protection, provided that this does not
cause prejudice to the public order, and shall also ensure the citizens of
different confessions the respect of the personal status and religious
interests. Article VII of the Constitution also states the principle of
equality before the law.

Third: Legal logic.

Fourth: Religious, cultural and civilization pluralism.
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Fifth: The law regulating the Sunni and Jaafari Courts. Article (17) -
paragraph (5), provides for the competence of the Islamic courts
pertaining to alimony, custody, and the guardianship of boys and girls
by their parents, and paragraph (7), which provides for the competence
of these courts pertaining to guardianship and responsibility.

Article (20) relative to the legal competence of the religious judge to
study the demands necessitating urgent measures.

Article (242), which states that the Sunni judge issues a ruling in
accordance with the more widely accepted view of Imam Abu Hanifa,
except in the cases stipulated by the Family Rights Law in which the
judge applies the provisions of the law. Jaafari judges rule according to
the Jaafari jurisprudence and in accordance with its provisions on
Family Law.

Article (338), which states that once the damage is proven, the judge
can seek reconciliation of the spouses and grant the couple a
reconciliation period of one month minimum. Articles (150), (160),
(169), (171), (173), (206), (209), (212), (213), and (215) of the rules of
religious provisions of the Personal Status adopted in Sunni Islamic
courts, pertaining to the rights and responsibilities of spouses and how
to settle disagreements within the couple.

Sixth: Law No. (572/96), containing the reservations of Lebanon on
(the Convention on the Elimination of All Forms of Discrimination
against Women) CEDAW, specifically Article (16), and thus circumvent
those reservations through emptying the concept of guardianship from
its content.

Seventh: Islamic Shari’a law which should apply to Mushims in
Lebanon in the field of Personal Status.

The following is a summary of the violations:
1 - Canceling the right of the husband and father to guardian-
ship and responsibility guaranteed by the religion.

2 - Forbidding matters that are permissible by the law and
religion and considering them as punishable crime, and
legalizing illicit matters and promoting them such as
disobedience of wives to their husbands and rebellion of
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daughters against their parents, both of which lead to
encouraging disobedience and waste of rights in the name
of the Protection of Women from Domestic Violence. Also,
not criminalizing incitement to immorality, corruption or
their facilitation.

3 - Violation of the Jurisprudence rule: (legitimate permission is
contrary to security), as set forth in the Journal of the judicial
provisions of Article No. (91), which are considered among
the general principles of law in Lebanon. And in Article VI of
the project on compensation for the so-called incidents of
domestic violence, although many of them are not crimina-
lized under Islamic law.

The following are the recommendations of the Fourth Islamic
Conference of the Shari’a and the law:

First: The Conference adopts the courageous attitude of His Eminence
the Mufti of the Lebanese Republic on 28/5/2011 and the statement
issued by the Dar Al-Fatwa on 23/6/2011 rejecting any draft law that
might cause prejudice to the provisions of Islamic Law, under such
glittering titles as protection against violence. It also invites all religious
dignitaries to adopt a clear and unambiguous stand against the systematic
campaigns aiming at shattering the family in the name of the protection
of women or children.

Second: The Conference calls on the MPs, to fulfill the following:

1 - Rejecting the draft law on the Protection of Women from
Domestic Violence referred to the House of Representatives after it was
unequivocally proven that it violates the Constitution and provisions of
Islamic law here above mentioned, and requesting the concerned
parliamentary committees to recommend the return of the aforemen-
tioned project to the Government for the reasons set forth above.

2 - Reconsidering Lebanon’s accession to (the Convention against all
Forms of Discrimination against Women) given the Constitutional and
religious infringements it includes despite the reservations on some of its

_articles that are in contradiction with the Personal Status regulations
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whose respect is guaranteed by the Constitution, for all communities in
Lebanon.

3 - Amending Article (19) of the Lebanese Constitution, which limits
the right of revision pertaining to supervising the constitutionality of
laws to certain people within a specified and short period, so as appeal is
not limited to certain parties or time and to avoid the application of
unconstitutional laws, especially those pertaining to personal status.

4 - Proposing the amendment of Article (242) of the Law on the
regulation of religious courts, in accordance with the more widely
accepted view of Imam Abu Hanifa, in order to benefit from the various
doctrines to suit the interests of different people.

5 - Putting an end to the prolonged constitutional assault on the
legislative competence of courts, and recalling that the courts are part of
the Lebanese judicial body.

6 - Reconsidering the law on Juvenile Protection, No (422)
promulgated on 6/6/2002, given that it included a number of provisions
that proved inconsistent with the provisions of the Lebanese Constitu-
tion and laws that govern personal status in different communities.

Third: The Conference calls on the Council of Ministers to fulfill the
following:

1 - Recovering the draft law on the Protection of Women from
Domestic Violence after it proved to be unacceptable on the religious,
constitutional and legal levels.

2 - Reconsidering all the strategies formulated by the National
Commission for Lebanese Women, which considers the (CEDAW)
Convention a reference instead of the Lebanese Constitution, over-
looking thus the specificity of the Lebanese Personal Status and its
Article IX, not for reservations recorded by Lebanon’s on the
aforementioned Convention.

3 - Organizing a workshop to review the curricula that have been in
use for the last fifteen years, and which included ideological,
methodological, educational and scientific deviations that were refuted
in two books issued by the Fifth and Sixth Islamic Educational
Conference at the University of Tripoli. There should also be emphasis
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that etiquette within the family and couple must be reinforced in
curricula.

4 - Regulating the work of the unit of reproductive health and
sexuality created by the Ministry of Social Affairs, with support from the
United Nations Population Fund, which indirectly promotes adultery,
under the guise of fighting AIDS, and direct and indirect abortion.

Fourth: The Conference calls on the Supreme Judicial Council to
intervene in order to put an end to the irregularities committed by some
of the secular judges entrusted with the implementation of religious
rulings, and who refrain from implementing some provisions despite the
clarity of the texts pertaining to the implementation obligation, such as
the provisions pertaining to the seizure of movable property in financial
lawsuits within their competence.

Fifth: The Conference calls on the Ministry of Interior to order the
Personal Status departments, in charge of implementing the rulings of
the Muslim courts relative to inscriptions in the Personal Status records,
to refrain from erecting hindrances or imposing restrictions not required
by the law whose application has proven to be dangerous in the various
religious and confessional courts.

In conclusion, the Conference calls on spiritual authorities in Lebanon
to take a clear and unambiguous stand from the campaigns programmed
to break up the family in the name of protecting women and sometimes
the protection of adolescents and children.

Tripoli, on August 7th 2011 - 17/09/1432 H.
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