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Tripoli University Institute for Islamic Studies
Tripoli, Lebanon

Recommendations and Resolutions
The Second Islamic Conference on Shari’ah and Law
1421 Hijri /2000 A.D.
under the subject:
(Arbitration in the light of Shari'ah and Law }

Introduction :

The Academic Board of "Tripoli University Institute for Islamic
Studies” of Islah Islamic Association,

Being aware of their responsibility to God,
Acting in cooperation with a select group of scholars and jurists,

Held the "Second Islamic conference on Shari’a and Law" at the
Islamic Islah Campus in Tripoli to discuss the subject of 'Free Arbitration in
the light of shari’a and Law" , in an academic and objective atmosphere.

By the grace of God, the conference began its work on Sunday, the 17th
of Safar, 1421 Hijri/ the 21st. of May, 2000 A.D. attended by their
Excellencies:

1- Dr. Hasan Shalaq , Minister of Administrative Reform, representing
Prime Minister Dr. Salim Al- Hoss.

2- His Eminence the Mufti of Tripoli and North Lebanon, Dr.Taha
Saboniji, representing his Eminence the Mufti of Lebanon, Dr. Mohammad
Rachid Qabbani.

3- Dr. Radwan Sayyid , representing Deputy Tammam Salam,
president of Makasid Islamic Charitable Association .

4- Dr. Mustafa Al-Shake’ah, representing The world league of Islamic
Universities, and the University of Ain Shams in Cairo .

5- Dr. Abed Al Ilah Al Mikati, representing Mr. Muhammad Najeeb
Al Mikati, Minister of Transport and public work.

6- His Excellency Mr. Muhammad Saleh Abd Al Wahhab,the
Ambassador of Nigeria.
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7- Their Excellencies: Deputies, Lawyer Omar Mesqawi , John Obeid ,
Lawyer Saleh Al Khair , Na'ela’ Mo’awwad, Jihad al Samad, Maurice Al
Fadel, And Mr, Isam Kabbara representing Deputy Muhammad Abd Al
Latif Kabbara,

8- Mr. Muhammad Al Safadi ,The businessman and man of charity.

9- General Samir Sha’rani , President of Tripoli Municipal council and
the members of the council.

10- Lawyer Dr. Muhammad Ali Dannawi, President of the Islamic
Saluation Association,

11- the General Director Hajj Ali Mar’i, representing The Association
of Religions Teaching in Beirut.

12-Sheik Nasser Al Takriti, representing the Islamic Society in Tripoli.

13-Sheik Bilal Sha’ban, representing the General Secretary of the
Istamic Unification Movement.

14-Talal Dankar, President of the Municipality of Qalamoun , and the
Members of the council.

15- Heads of Unions : Adnan Al Jisr, Rashid Derbas, Dr. Monzer
Kabbara.

16- Lawyers: Dr. Muhammad Al Jisr, Dalal Salhab Mikati , Hammad
Al Samad, Riad Al Jisr, Mustafa Ajam, Bassam Al Dayeh, and Salim
Hannouf.

17- Scholars from the University of Azhar, Cairo, Ain Shams, Kuwait,
Amman, Damascus, and Aleppo (Halab).

18- Scholars from the city of Damascus.

19- Representations from different cultural, educational, social, and
Islamic associations.

20- A numbers of professors and lawyers from Beirut, Tripoli, and
Sidon.

21- President of the chamber of commerce, Industry, and Agriculture in
North Lebanon, Abd Allah Ghandour.

22- President of the Assembly of the youth in Tripoli Dr. Jamal
Badawi.

The conference comprised of an opening ceremony and three sessions in
the opening ceremony, there were speeches from :
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1- President of the scientific Board in the "Tripoli University" Institute
for Islamic Studies, lawyer sheik Muhammad Rashid Mikati.

2- Mufty of Tripoli and North Lebanon Sheik, Dr. Taha Saboniji,
representing the Mufti of Lebanon sheik, Dr Muhammad Rashid Mikati.

3- Prof. Dr. Mustafa shak’ah , representing the world league of Islamic
Universities.

4- Prof. Dr. Radwan Al sayyed , representing the president of
Makassed Islamic Association Deputy Tammam Salam .

5- Dr. Hasan Shakaq , Minister of Administrative Reform, representing
prime Minister Dr. Salim Al Hoss.

The working sessions come as follows:

First Session:
Topic : General System and Arbitration in the light of shari’ah and law.

-Chairman : Sheik Dr Mustafa Al Bagha (Deputy Dean of the Faculty
of shari'ah for Academic Affairs at the University of Damascus).

-First Researcher: Lawyer Dr Wa’el Tabbara (ex- chairman of the
Appeals court in Beirut and Mount Lebanon).

-Second researcher: Lawyer Dr. Ghaleb Sobhi Mahmasani , Beirut .
-Discussant : Lawyer Dr Ra’fat Muhammad Rachid Mikati .

Second Session:
1- Topic : General System and Arbitration .

-Chairman: Prof. Dr. Ali Hamed Al Ghatet (chairman of the
International Council for Economic Arbitration for the Mediterranean,
and vice president of the Egyptian Association for International Law).

-Researchers: Prof. Dr. Fayez Al Hajj Shaheen ( Lawyer and lecturer at
the Faculty of Laws , Saint Joseph University, Beirut).

-Discussant: Prof. Dr. Hamza Haddad (Ex- Minister of Justice in the
Hashemiti kingdom of Jordan , and president of the centre for Law and
Arbitration in Amman ).

2-Topic: Arbitration and Islamic shari’ah .

-Researchers: Lawyer Dr Abd Allah Mabrouk Al Najjar (Lawyer and
member of the Islamic research council in the Arab Republic of Egypt
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lecturer at the Faculty of shari’ah and law at the University of Azhar).

Third Session:
1- Topic : Islamic shari’ah Arbitration in the view of law .

~Chairman: Lawyer sheik Muhammad Rashid Mikati { President of the
Academic Board in the Tripoli Universtity Institute for Islamic Studies).

-Researcher : Prof Dr. Fathi Wali (Lawyer, and ex- Dean, and lecturer
at the Faculty of Law , University of Cairo).

Discussant: Lawyer Dr. Muhammad Nadim Al Jisr.

2- Topic : The necessity and means of arbitration in Islamic shari’ah, -
Researcher : Lawyer Dr. Ra’fat Muhammad Rashid Mikati .

-Discussant : Prof Dr. Ra’fat Othman ( Dean of the Faculty of shari’ah
and Law at the University of Azhar, Cairo).

3- Topic : Jurisprudential rules of Arbitration in Islamic Shari’ah.

-Researchers: Prof Dr. Abd Al Salam Hamed (head of the department
of jurisprudence and its principles in the Faculty of shari’ah and Islamic
Studies, University of Kuwait).

-Discussant: Lawyer Dr. Abd Allah Mabrouk Al Najjar (Member of the
Islamic Research council in the Arab Republic of Egypt, and Lecturer at the
Faculty of shari'ah and law at the University of Azhar, Cairo).

4- Topic: Justice and Fairness in Arbitration between shari’ah and
comparative law.

-Researches: Prof Dr. Ali Hammed Al Ghateet ( chairman of the
international council for Economic arbitration for the mediterranean , and
vice president of the Egyptian Association for International Law).

-Discussant: Lawyer Dr Farid Muhammad Niwar Fanari (Lecturer at
the Faculty of Laws, University of Aleppo).

Motives:

As stipulated by God in the Koranic verse No,65,0f An-Nisaa’sura:
"But no, by thy Lord, they can have no faith until they make you judge in all
disputes among them, then find in their mind no resistance against your
decisions, and accept them with all conviction".

In verse No.36of Al-Ahzab sura: "It is not fitting for a Believer, man or
woman, when a matter has been decided by God and his Messenger, to have
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any option about their decision: if any one disobeys God and his Messenger,
he is indeed on a clearly wrong path".

Now, according to the provisions of the Lebanese Law pertaining to the
Basic Rules of civil trials, issued by legislative Decree No.90,0n 16/9/1983,
and according to the Amendments thereafter, particularly those related to
Article 777 which reads:

"In arbitration , the arbitrator or arbitrators are exempted from
applying the Law and the rules of ordinary trials: they pass judgments based
on fairness".

And, as litigation procedures-according to the provisions of the Law
for Basic Rules of Civil Trials - Take such a long time that all or some
litigants may die before court decisions are issued and executed, or some of
the litigants may be obliged to discharge their claims in person, thus leading
to new penal disputes.

And, as courts are too busy these days with so many lawsuits that are
increasing and piled up in stores, as a result of an increasing interest in
worldly gains and the decline of moral values.

And, as Arbitration is marked with simplicity and unrestraint in the
choice of the Arbitrator as well as the Law to be applied on the rules of
Arbitration Trial and on the subject of dispute, let alone the speed in making
a decision, the insignificance of cost, fees and taxes, expenses, lawyer fees,
and the abridgment of litigation steps and phases.

And, as Law attributes appropriateness of the decision made to the
Arbitrator, and allows the winner to request the competent court to provide
the executive version for such decision.

And, as Arbitration has become another legal means , next in line to the
judiciary, to settle disputes arising from the execution and the interpretation
of insurance policies, reinsurance, banking, stock markets, investment,
power(oil, gas, electricity), international biddings, (copyriht literary prop-
erty), shipping, sea and air transpotation , construction contracts, and
B.O.T.

And, as Lebanese legislation as well as Arab and Foreign legislations
have recognised free Arbitration that allows the two parties in dispute to
appoint an arbiter to judge in conformity with justice and Fairness, thus
making room for the generous Islamic Shari’a to be the judge, avoiding
religious contraventions that the manmade positive laws have stipulated.

Therefore, In view of the above reasons , this conference was held to
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discuss the subject of "Free Arbitration in the light of Shari’a and Law".

The second Islamic conference on Sharia’a and Law issued the
following recommendations:

1- To call for the establishment of Istamic Arbitration Centers in
cooperation with the Islamic Arbitration Center at Al-Azhar University, and
the Arab Arbitration Centers.

2- To turn to incessant arbitration centers to show the opposing parties
the ability of Islamic Sharia’a in arbitration, and let Islamic Law scholars
Join the boards of arbitration.

3- To benefit from and utilize recent Islamic Research council in Cairo
and the High Consultative Committee entrusted with concluding the
application of the Islamic Law in Kuwait, as well as the resolutions of the
Islamic Jurisprudence Council in Mecca.

4- To call for the use of an arbitration clause in contracts, referring to
the Islamic Law as source of judgment, or the law of a certain state that
applies Islamic rules in its civil and commercial laws.

5- To call for a plain stipulation in the concluded arbitration contracts
that the Islamic Law is the source of judgment.

6- to call for the holding of intensive courses in "Arbitration according
to the Islamic Law" , in cooperation with lawyers Associations in the Arab
and Muslim countries, and shari’a and law Schools . Taking part are: lawyers
» counsellors, notaries, and Shari’a and Law school professors. Such courses
should focus on the theory of "contract and accountability”, and teach
participants how to conclude contracts while setting aside all what is
contrary to a definite rule in the Islamic Law.

The conference expresses its gratitude and appreciation to their
Excellencies Dr. salim Hoss, the Mufti of Lebanon Dr Muhammad Rashid
Qabbani , the Ministers Dr. Hasan shalaq and Mr. Najib Mikati , to the
World League of Islamic Universities , the Ambassador of Nigeria in
Lebanon Mr. Muhammad Salah Abd Wahhab , the scholars and
participants from Arab countries whose efforts are greatly appreciated.

The conference hopes that its recommendations will meet with due
attention in the Ministries of justice in Lebaron and the Arab and Muslim
Worlds.

We conclude by expressing our due praise and thanks to the Almighty
God as the holding of our conference coincided with the disgraceful
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withdrawal of the Israeli army from South Lebanon and Western Beqaa, and
the victory of the brave Islamic Resistance which we warmly salute and
congratulate, as we do to Lebanon and to all Arab and Islamic nations.

Hoping and praying to God for the liberation of Al-Agsa Mosque and
all occupied territories.

We praise the Most Gracious God , our Lord and the Lord of all
worlds.

Tripoli-Lebanon: 25 Safar , 1421 Hijri.
29 May, 2000 A.D.
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