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(1) Jean Dabin-Théorie générale du droit, DalloZ, 1969, n°5, p.6 «La pensée de
Paul est ciaire: pour lui, la «egulan, c.d.d le dreit positif, ne saurait &tre éta-
blie de fagon arbitraire, elle ne peut que raconter, exprimer ce qui est dans
les choses».

(2) prec. n°9, p.10.

Le droit ne saurait étre congu & part d’une philosophie sociale et politique,
d'ine philosophie de I'homme et du monde, qui lui sont indispensables».

(3) onv. prec n® 146, p.170
«Le droit positif contraire 4 la régle le droit perdait tout caractére de droit».
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(1) prec:n® 150, p175.
Geny:” le donné correspond, a peu prés, i la nation fondamentale de droit
naturel, 11 consiste en un fonds de vérités morales et économiques qui, placée
en présence des faits, commandent, pour les regir, certaines directions.
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(1)  prec.n® 150 p.175
«donné 3 priori, de fagon définitive et intangible».

(2) prec n°102 pl16-117
«les relations de I'homme avec son Dieu, son bien supréme, sont régies, pour
les autres extérieurs, comme pour les actes intérieurs, par la morale, au titre
de la vertu morale de religion, laquelle impose 4 Phomme de rendre a Dieu
le culte qui Jui est di.
«Il m’appartient pas 4 I'Etat de légifiner on de donner des ordres en matiére
de religion».
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(1} onv. prec-n®103, p.117.
«Non obstant le carctére laic et profane du droit, surtout dans s sociétés
pluralistes d’opion, il faut pourtant tenir comple du retentivement inévitable
de la religion sur la vie civile temporelle».

(2) prec. n®124-p146-n°10p148
beaucoup moins adaptée et moins efficace est la position-du droit a I'égarde
des valeurs extra-économiques de la personne, et de la famiie» n®131-p149
urelative impuissante de la régle juridique dans Ic comaine des relations de
famillen.
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() n°2-p27.
«ayant a définir I"ordre qui présidera aux relations entre les membres du
groupe, la société reprenne {réquement dans ses codes tels préceptes déja im-
posés par la morale, cette discipline humaine fondamentale.

(2) onv. prec. n°68, p8l,
«Toutes les régles de droit enferment bien un impératifs.
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(1) n°114-p130.
«on se tiendra ¢n garde contre une tendance qui sans prétante de science po-
sitive ou simplement, de réalisme, chercherait 4 ramener le droit au fait ou
encore 4 présenter le fait comme une sorte de dégradé du croit {concubinage,
filiation de fait).
Non que ces situations devraient demeurer inconnues du droit et privée d’ef-
fets juridiques; mais elles ne sauraient autoriser une égalité de traitement qui
rendrait bien viti inutile la notion méme du droit; car il circombe au droit de
réagir le fait et non d’étre régi par lui».
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(1) onv. prec n® 11%-pl3
Certaines relations, possibles en fait, seront interdites. D'autres, quoique in-
deésirables, seront tolérées: pour des raisons d’oppostunité ou par impuis-
sance, le droit ne pousse pas jusqu’a I'interdiction, mais il refuse a déclarer
licite: la réculeté sociale positive est laissé en marge du droit»

(2) n° 330-p378

«C’est le droit et le devoir du législateur de déclarer illécite I'acte moralement

indifférent qui, dans les circonstances, derait préjudiciable ou bien publicy».
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(1) onv. prec. n®75-p82

«Il n’est pas loisible & "homme de ne pas vivre selon la morale».




1 garmaS Wl dodean 055 5 4 ppunis o plell ol Lia ol
SEP N R VCSOU I [ S VN IR FRPR ST
et pdlall e JSG Mordre public pladl plazll pygie o &,-.-L-i
by eyl (il Ak S 5 e Sy plall ety
e gesma 5 nd Y islez ¥ ial Ll Y e sl

Dy b sty g OLS U]

ol Bt JlaW e N s 455 el 1S
Egamadly Sy Jaddl Corliar med S dadl il dimdy (g
JSs

& ol Ll gia G pp peznadly Gl el
oy il 5 Wil Tags,m Jadlt sl gy am Lo plo plae Gl
AR Ay J.u“ w=la
:J 4l s

J_,J,-.Huﬁo{,:-_,gi:.ugditﬁb-ww;@ﬁg{dl -\
L gJLdlt;’\J s lghiainy Lede £940 t.é':'“

SR an U Jly of podazey ¥ gas gl g it o) -

ey ol Ll o peadd) Wbl Lds b ey

M el 3] 4 (mpadt W1 Jancdly LU s aas ¢ iad
Badovay dously g6 sael S e Jeadd)

aedyill asls Ol cHadt Gl o gn_p_,j‘ ek W ¢

Joes (P Bl Al dje.niLﬁp W g Yy .l,.i)b‘-ﬁ\

(1) n° 219-255.
Il est des matiéres qui d’emblée, doivent étre soustraites au traitement par la
liberté: interessant non seulement le bien public, mais I'ordre public, c.d.d, les
colonnes mémes de Iédifice social.
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Droit naturel juridique nommé supréme de I'ordre positif.
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Tripoli University Insstitute for islamic Studies
In the Name of God the Merciful The Compassio-
nate
Resolutions and Recommendations
of the Islamic Conference for Shari’ah and the Law
(1418 AH/1998 AD)

Challenges of Secularisation

Introduction

The Scientific Board of the Tripoli University Institute for Isla-
mic Studies of Islah Islamic Association, with a feeling of being re-
sponsible towards God the Exalted for preserving the Islamic spirit,
has acted in cooperation with a number of scholars and men of law
to hold «The Islamic Conference for Shari’ah and law» to study in
an academic and objective manner the topic of «Challenges of Secu-
larisation» in general, with focus on the «Optional Code fo Family
Affairs» presented by the President to the Cabinet on 5.2.1998, and
the proposal presented by the Syrian Socialist Nationalist Bloc to
the Parliament on 16.7.1997.

The conference opened its activities on Sunday, 1,Zu al Hejja,
1418 AH/19.3.1998 AD in the auditorium of the Islah Islamic Asso-
ciation in Tripoli with the attendance and participation of the fol-
lowing participants:

1. Dar Al Fatwa.

2. The Higher Islamic Shi'i Council.

3. The General Presidency of the Shari’ah Courts.

4. The Minister of Transport, Mr Omar Meskawi.

5. The Minister of Higher Education, Mr Fawzi Hobaish.

6. Deputies: Muhammad abd al Latif Kabbara, Ahmed Kara-
mi, Dr Riyad Sarraf, Wajih Al Ba’rini, and Saleh al Kheir, and Ex-
Deputies Dr Fathi Yagan and As’ad Harmush.

7. The Islamic Association in Lebanon.

8. The University of Jinan.

9. The Zakat Fund in Beirut.

10. The Society for the Teaching of Religion in Beirut.
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11. The Union of Islamic Men of Law.

12. The Association of Islamic Education.

13. The Association of Islamic Union in Beirut.

14. Islamic Salvation Association.

15. The President of the Union of Doctors, Dr Nabil Fattal.
16. Islah Islamic Association.

17. Other participants including political, social, women, and
educational activists in addition to judges and lawyers.

The Conference included an opening session and three working
sesstons. The opening session included speeches by:

1. The president of the Higher Islamic Shi’i Council, His Excel-
lency Ayattolah Shaikh Muhammad Mahdi Shams al Din.

2. The Mufti of Mount Lebanen Shaikh Dr Muhammad Al
Al Juzu.

3. The Minsiter of Transport, His Excellency Omar Meskawi.

4. The president of the Scientific Board in the Tripoli Univer-
sity Institute for Islamic Studies, Shaikh Muhammad Rashid Mika-
ti.

The working sessions came as follows:
First Session:
1. Topic: «Ideas against Shari’ah in the proposal presented by

the President concerning the optional Civil Code for Family Af-
fairs».

Researcher: His Excellency Chancellor Shaikh Faisal Mawlawi.

Discussant: Shaikh Mofid Shalak (president of the Higher Sun-
ni Shari’a Court).

2. Topic: «Why we oppose the proposal of the Optional Civil
Code for Family Affairs» Researcher: Shaikh Dr Marwan Kabbani.

3. Topic: «Civil Marriage: The Beginning of the End for the
Identity and the Nation» Researcher: Dr Wa’el Tabbara.

Second Session:

1. Topic: «The proposal of the Optional Civil Code for Family
Affairs seen from a Constitutional point of view»,
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Researchers: His Excellency the Ja’fari Qadi (Judge) of Beirut
Shaikh Muhammad Kan’an, and Mr Mahmud Dandashi.

2. Topic: «Civil Marriage between Citizenship and Ideology».
Researcher: His Excellency the Qadi (Judge) of Sidon Shaikh
Muhammad Salahuddin Dali Balta
3. Topic: «Civil Marriage in Lebanon and Comparative law».
Researcher: Dr Muhammad Michel Ghorayyeb.
Third Session
1. Topic: «Dangerous Dimensions of the proposal of the Op-
tional Civil Code for Family Affairs».

Researcher: Dr Fathi Yagan2. Topic: «The Shari’a and Reli-
gious judiciary facing the Secularisation of family affairs».

Researcher: Dr Muhammad Ali Dannawi.

3. Topic: «The issue of Secularisation in Lebanon and the Is-
raeli dimension».

Researcher: Dr Ali Lagha.

4. Topic: «Family affairs between the «data» and the role of
the legal procedure».

Researcher: Dr Muhammad Nadim al Jesr.

5. Topic: «A critical study of the proposal of Optional Civil
Code for Family Affairs presented by the Syrian Nationalist Bloc
to the Parliament.

Researcher: Dr Ra’fat Mikati

Reasons

Due to the fact that the preliminary decision of the Cabinet on
the proposal do Optional Civil Code for Family Affairs presented
by the President on 5.2.1998 AD has resulted in a serious schism in
Lebanon, and was rejected strongly by all religious authorities-Isla-
mic as well as Christian as being essentially contrary to the princi-
ples of Islam and Christianity-and being an offshoot of ideologies
produced by the crises of the Western society,

and because this proposal opens the way for the destruction of the
Lebanese community and identity, and exposes its structure to ser-
ious dangers,
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and because dismantling political sectarianism is a great na-
tional goal-without this implying a new civil code for family affairs;
and this is meant to keep the rich religious diversity of the Leba-
nese population,

and because laws are invariably a reflection of either the need
of the community of the cultural and spiritual content governing
the relationships in the society, especially in relation to the role of
religious faith in life, and in the institution of the family in both the
Muslim and Christian communities,

and because family relationships establish a network of human
relationships implying rights and duties which are closely attached
to the society in depth, and which cannot be built on individual in-
stances of judicial behaviour by some members of the society out of
their own individual will,

and because the claims that national unity cannot be built but
on having family blood relationships between Muslims and Chris-
tians uncover uiterior motives going beyond the Optional Civil
Code for Family Affairs,

and because this proposal claims that humans living in one
country and having a single culture and mutual interests, would not
be able to foster their unity except by having blood family relation-
ships; and this brings the human society back to the logic of tribal
relationships,

and because this proposal is in itself inviable, and because it is
an invasion of a new kind aiming to change both Islam and Chris-
tianity from the inside and to turn them into hollow soulless enti-
ties, and to turn religious institutions to mere show pieces under the
motto of national fusion under the pretext of making it an intro-
duction to abrogating political sectarianism,

and because freedom of belief is preserved in Islam and in the
constitution; while public rejection of religion, and the calls to
going against religious priciples, deforming its concepts and judge-
ments, and inciting anti-religious feelings, all this amount to subver-
sion of the society,

and because this proposal comes amid extremely serious and
critical political and territorial circumstances bearing great dangers
to the future of our nation,
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and because this proposal comes at the wakes of a violent
shock which was the result of the Cabinet’s decision to cancel reli-
gious teaching in the new educational framework, thereby consider-
ing religious studies an optional subject to be taught during weekly
holidays optionally.

In view of all the abovementioned facts, the Conference came
up with the following recommendations:

First On the Proposal of the Optional Code for Family Affairs:

The proposal of the Optional Code for family Affairs presen-
tend by the President of the republic to the Cabinet on 5.2.1998,
and the other proposal presented by the Syrian Social Nationalist
Bloc to the Parliament on 16.7.1997 are two sides of the same coin.
They both are an unveiled transgression on and a challenge to

a) The National Covenant of Lebanon: The State of Lebanon
was established on a contact of agreement between Muslims and
Christians.

b) The preamble and articles of the Constitution of Lebanon:
The preamble states that: «Lebanon is an Arab country».

- Article 9 states that: «Freedom of belief is absolute, and the
state pays homage to God the Exalted, and respects all religions
and sects and protects and guarantees the freedom of all religious
rites, provided that they do not cause any disturbance to the gener-
al order; and it guarantees to all the population in different de-
nominations the respect of their systems of personal and family
affairs and religious interests».

- Article 19 stipulates the «establishment of a constitutional
council to monitor the constitutional aspects of laws, and arbitrate
in disputes and legal changes resulting from presidential and parlia-
mentary elections. The right to refer disputes and issues to this
council concerning the constitutional aspects of laws lies with the
President of the Republic, the Speaker of the Parliament, the Prime
Minister, or to a least ten Members of Parliament, and to the
Heads of the legally acknowledged denominations concerning exclu-
sively personal and family affairs.

- Article 53 Clause 11 states that «The president of the Re-
public has the right to make a proposal to the Cabinet meeting
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from outside the agenda concerning any emergency or urgent is-
sue.» (To be noted here is that the proposal does not have the nat-
ure of urgency or emergency.).

c) Legal logic and discourse.

d) International covenants on human rights (especially concern-
ing women and child rights).

¢) The higher goals of the islamic Shari’ah law (concerning reli-
gion, spiritual interests, heredity, financial affairs).

f) The structure of the Muslim community in Lebanon (awqaf
religious endowments, Shari’ah courts of law, Dar al Fatwa).

g) The concept of the religious denomination, which does not
apply to only those who opt to submit to the proposed code by
having their marriage contracts conducted according to its judge-
ments; this is because forming a new sect like this will lead do un-
duly extending the denominational concept.

h) The concept of the family: The proposal adopts a new con-
cept of the family making of it an adulterated mixture of correct
and incorrect, malevolent, alien and false lineages.

i) The proposal also clashes with the judgements of the Islamic
shari’ah law. The following articles from the proposal are non-in-
clusive instances:

l. Article 1 states that «The application of the law is obligatory
to all who choose to have their marriage contracts conducted ac-
cording to its judgements»,

The Quran says that a believer has no choice but to obey
God’s commandments, and that those who disobey God and His
Messenger are in clear misguidance/ (See Al Ahzab: 36).

2. Article 9 states that «It is illegal to conduct a marriage con-
tract between two persons one of whom is already bound by an-
other marriage; otherwise, the contract would be considered falsen.

The Quran states that God almighty has made legal to a man
having more than one wife. (See Al Nesa’: 3).

3. Article 10 states that marriage cannot be held between.
1) parent and offspring.
2) brother and sister.



3) people inter-related by ties of kin below the fourth degree,
regardless of whether this kinship is legal, illegal, or adoptive.

Consequently, this article goes against the shari’ah law in the
following respects:

a) It disregards suckling kinship as a reason for preventing
marriage, and this kind of kinship is acknowledged in the Holy
Quran as a reason for preventing marriage between sucling mothers
and sons and between suckling siblings.

b) It considers adoptive kinship as a reason for prevening mar-
riage. This also goes against the shari’ah judgement. (See Al Ahzab:
37N.

4. Article 20 states that «It is the obligation of the husband
originally to provide for the family, and the wife has to take part in
this if she has money.» Article 44 states that «Both husband and
wife are bound to provide for the family in accordance with their
income, as stated in Article 20 of this code». In Islam, it is the obli-
gation of the husband, and not the wife, to Provide for the family.
(See al Nesa’: 34.)

5. Article 25 states that «The man and the woman have equal
rights in seeking divorce.» In Islam, divorce is made the responsibil-
ity of the man - unless the wife includes in the marriage contract a
stipulation that she has the right to deliver divorce. God has given
women the right to seek separation. (See Al Talaq: 17, Al Baqgara:
237, and Al Ahzab: 49).

6. Article 26 states that «Divorce cannot be conducted by mu-
tual consent.» In Islam this is made legal through mokhala’ah (See
Al Bagrq: 229).

7. Article 27 states that «A verdict of divorce cannot be deliv-
ered but for one of the following reasons,... five years at least of
continuous absence.»

Islam differentiates between two kinds of absence;

a) Absence without the husband leaving his wife enough suste-
nance money. In this case, the wife can seek divorce immediately;
and after due investigation, she can obtain divorce.

b) Absence with the husband leaving his wife with sustenance
money. Here, Islamic law distinguishes between two cases:
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1) Absence due to conditions of war: in this case, the wife
waits one year after the return of the soldiers.

2) Absence in conditions other than war: in this case, the wife
waits only four years.

8. Article 34 states that «The woman cannot remarry before
the lapse of 300 days after the cancelling of marriage; or, in case
she was pregnant, before she gives birth...».

This clashes with shari’ah judgements which stipulate the fol-
lowing:

a) If the woman was in the age of menstruation, her period is
the passing of three menstruation cycles. (Al Baqara: 228).

b) If the woman is pregnant, her period ends with the delivery
of her baby.

c¢) If the woman is past the age of menstruation, her period is
three months. (Al Talaq: 4).

d) The period of the woman whose husband dies is 130 days.
(Al Bagara: 234).

9. Article 35 states that «desertion is a separation of the two
spouses in residence and mutual life while the marriage contract is
still in forcen.

This goes against the Islamic stipulation concerning divorce
being allowed twice, and that there should be either mutual life on
good terms or divorce on good terms. (A Bagara: 229) Also, men
are forbidden from inflicting harm on women by keeping hold of
them in matrimony and deserting them. (Al Bagara: 231) Moreover,
the Quranic verse which permits having more than one wife enjoin-
ing on men to observe justice in treatment between wives, and for-
bids men from deserting a wife. (Al Nesa’: 129).

10. Article 38 states that «Desertion can be upheld if done by

mutual consent, provided that it is registered in a decision taken in
the specialised court».

This is an unveiled encouragement of adultery.

11. Article 39 states that «It is possible for either one of the
two spouses to seek divorce after the passage of three years on the
decision on desertion if the two spouses do not resume mutual liv-
ing.» The implication of this is made clear when we know that de-
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sertion usually starts a year or a few years before a decision has
been made. It goes on for three years after that decision has been
taken. Then, usually a number of years elapse before a divorce case
reaches its conclusion. After the divorce, the woman has to observe
a period of about a year before she can remarry. This means that
the spouses are supposed to spend a period of about ten years of
abstinence before a divorce is made officially final. Is it conceivable
that the spouses would stay all this time without falling into the sin
of adultery?

12. Article 57 states that «The other spouse’s consent is a pre-
condition for the validity of parenthood.» Article 64 states that
«The other spouse’s consent is a pre-condition for admissions.» This
goes against the shari’ah judgement which considers parenthood va-
lid merely by virtue of having a valid marriage contract».

13. Article 60 states that «The illegitimate child is the one born
outside the institution of marriage governed by this law.»/

This does not show respect to religious beliefs.

14. Article 61 states that «Illegal sonship according to this code
is one resulting from a relationship between two people one of
whom is bound to a marriage held according to this code».

This again does not show respect to religious feelings.

15. Article 64 states that «It is possible to prove the sonship of
an illegal child to a father:

1. In cases of kidnapping and rape, where pregnancy has oc-
curred during the time these have taken place.

2. In cases of fraudulent seduction (abuse of power, promise of
marriage).

3. In cases where there are letters or documents by the alleged
father containing unequivocal acknowledgement of fatherhood.

Again, this does not show respect to, and protection of reli-
gious beliefs.

16. Article 73 states that «Adoption is a legal contract between
the adopter and the adopted resulting in all rights and responsibil-
ities attached to legal sonship» Article 80 states that «It is not pos-
sible for parents to adopt their illegal children.»

However, the code says that it is legally possible for parents to
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adopt children of others!!?

17. Article 83 states that «Adoption is a barrier against mar-
riage between the adopter and the adopted and their kin».

The Holy Quran states that adopted children are not real child-
en, and that they should be attached to their real parents, (See Al
Ahzab: 4-5).

18. Article 84 states that «The adoption contract can be nulli-
fied by a decision of the specialised court in deliberation for reasons
mentioned».

This results in making the illegal lawful and the prohibited per-
missible!!?

19. Article 86 states that «Compulsory guardianship regarding
a minor is for the father; it goes to the mother in the case of the
father being dead, mad, or missing. If the minor has no father or
mother, then it is up to the court to assign a guardian».

In Islamic law, guardianship goes to the grandfather in the case
of the father’s death.

20. Article 110 states that «On the spouses married according
to this code will be applied the rules of inheritance, legacies, and
will, pertaining to the family affairs system to which each one of
them belongs, but paying attention to the following two principles:

1. «Difference in religion does not Prevent inheritance between
spouses and between them and their children.».

This goes against the statement by the Prophet which forbids
inheritance between people between different religions; and goes
against unanimous verdicts by Muslim scholars.

2. «Looking into cases of inheritance, legacies, will, and dis-
putes thereof is exclusively the responsibility of civil courts of law?.

According to this article, civil courts of law have the authority
to judge on matters related to Shari’ah! The guestion to be asked
here is «How would this Court judge concerning a second wife and
her children? Such a court will consider them illegitimate, while
they are legitimate according to Shari’ah verdicts.

Second: On Religious Teaching
1. The Conference calls the Parliament to shoulder its responsi-
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bility in approving the teaching of religion as an obligatory subject
in schools within the official curriculum and working hours.

2. The Conference calls the Cabinet to include financing the
teaching of religion in government schools within the budget of the
Ministry of National Education and the Ministry of Professional
and Technical Education.

3. The Conference calls the Ministry of Education to coordi-
nate with Dar al Fatwa and the Higher Islamic Shi’i Council to
publish a unified textbook for religious teaching for Muslims to be
financed by the National Center for Research and Development as
it does with other curricular subjects.

Third: On Research and Studies

1. Assigning a specialised committee to conduct a study con-
cerning a new unified Islamic code for personal and family affairs
of Muslims in Lebanon.

E. Establishing a standing committee of specialists in Islamic
studies to look into proposed acts presented to the Parliament, and
put forward its reports to specialised authorities.

3. The Conference calls all legislators and jurisprudents to be
fully aware of the seiousness of the proposed code through a careful
reading of its text, its dimensions, and implications on the social,
demographic, and national levels.

4. Assigning a committee of experts to prepare a study on the
possibility of improving Shari’ah courts performance.

6. Publishing a Shar’iah law journal to be supervised by the
Higher Council of Shari’ah Judiciary in cooperation with Islamic
studies Faculties which would publish legal verdicts on personal
and family affairs, Shari’ah and legal research papers, especially
those issued by specialised seminars, meetings, and conferences, to
study the impact of developments on the situation of the family.

Fourth: On the Social Level

I. The Conference calls on all righteous people to put together
all efforts - mainly intellectual efforts - to stand in the face of this
proposal which is a bad omen predicting terrible schisms in the
name of national fusion and of equality between the Lebanese.
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2. The motto «Religion is God’s and Land for all» has been
betrayed by those who were holding it by their sliding into shows
of nationalism and by their attempt to monopolise both land and
religion. The land is not the property of partisan and whimsical po-
litical currents which are late comers in the culture, civilisation, and
values of the nation; neither is religion an object of manipulation
for anybody.

3. The Conference calls for the immediate withdrawal of the
proposal from the Cabinet agenda and calls upon the Chamber of
Deputies to face up to such proposals.

S. The Conference expresses deep concern for the young gen-
eration, men and woman of the future. It requests all those who are
promoting the case of the civil marriage code to stop manipulating
the emotions and instincts of the young generations. It calls upon
the educated young to acquire intellectual spirit which urges them
to seek knowledge by referring controversial issues like this propo-
sal to experts and specialised scholars.

6. The Conference calls upon all Lebanese not to lose view of
their spiritual wealth which is their greatest national treasure. It sees
in the great spiritual communities and families a strong safety valve
and an indestructible tower of strength which played a major role
in preserving Lebanon’s existence, unity, and identity, especially
during the long war years in which many of the known secularist
hands were polluted.

7. The Conference sees in the proposal a suspicious attempt to
found new imported concepts for the general order, manners, and
morality which are apt to boost illicit relationships.

8. The Conference sees the necessity of establishing social and
family guidance centers attached to Shari’ah courts to take part in
protecting the family and solving problems therein.

Fifth: On the Informational Level:

The Conference wishes to express its deep sorrow for the low
level of discourse of some prominent officials in authority, espe-
cially their irresponsible pronouncements regarding spiritual and re-
ligious leadership.

2. The Conference wishes to express its disapprobation of the
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tense informational pronouncements coming from certain secularist
quarters calling for resepct of state institutions while disregarding
the statement in Article 9 of the Lebanese Constitution which calls
for the state paying homage to God Almighty and resepcting reli-
gion, religious sects, and the code of personal and family affairs.

3. The Conference calls upon the specialised authorities to per-
mit Islamic broadcasting, and to put an end to immoral and cor-
rupt broadcasting programs.

Sixth: On the Legal Level

1. The Conference sees the necessity of following the example
of unanimity in the Arab Legal systems in the field of personal and
family affairs. A particular instance is that of the Syrian code of fa-
mily affairs which is applied to all Syrians of different denomina-
tions but for the exceptions mentioned in the Article 307 pertaining
the Druze community, and Article 308 pertaining to some effects of
marriage for the Christian and Jewish communities.

2. The Conference calls upon the President of the Republic to
issue to long over-due decrees for filling vacant positions in Sunni
and Ja’fari courts which came as a result of the competition orga-
nised by the Council of Islamic law, and which have been locked
up in the drawers of the Presidential Palace for so long now.

Seventh: On the Judicial Level

- Studying the possibility of taking legal action and filing a
lawsuit against any person or corporation slandering the Shar’i and
spiritual Judicial authorities.

Eighth: On the Academic, Educational, and Cultural Levels

1. Calling the Ministry of National Education and the Educa-
tional Centre for Research and Development to give due attention
to legal education pertaining the family and women within the sub-
ject of national education in the secondary educational stage. This
is of great importance due to the widespread ignorance concerning
rights and duties of spouses.

2. Due to this ignorance about rights and duties of spouses to-
wards each other, the Conference calls upon Shari’ah courts to pub-
lish those rights and duties and the major legal verdicts on these
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matters alongside the marriage document. This would be a perfor-
mance of the duty of conveying legal knowledge and to pre-empt
the plea of ignorance.

3. Calling upon faculties of Shari’ah and Islamic studies to co-
operate with Societies of family and child care to enlighten married
couples about their rights and duties.

4. Establishing a diploma program for social guidance to quali-
fy graduates of Shari’ah and Islamic studies in child and family care
and resolving marriage disputes.

5. Holding traning courses for preachers and people of reli-
gious learning, being closely attached to the masses of society, to
qualify them to take part in resolving marriage disputes.

6. Having a protocol of cooperation between Shari’ah courts
and faculties of sociology on concluding necessary studies and sta-
tistics to develop social action and monitor problem spots.

7. Holding specialised training courses for lawyers in coopera-
tion with lawyer syndicates in Tripoli and Beirut with the aim of
raising the level of the judicial procedures, and enabling lawyers to
deal with the Islamic jurisprudence texts.

8. Calling upon the Faculties of law to give teaching posts of
family affairs subjects to people of proper specialisation and qualifi-
cation.

9. Calling upon the Faculties of sociology to include the sub-
ject of family affairs in their curricula because it is closely related
with the function of social workers and helpers.

Ninth: On Activating and Enhancing Shari’ah Courts

l. Enhancing the Higher Council of Shari’ah law, stressing the
necessity that its members should be fully devoted to its member-
ship and have proper qualifications in Shari’ah and law.

2. Proposing and amendment of Article 242 of the Law for or-
ganising Shari’ah Legal System which gives preponderance to the
opinions of the Hanafi School of Islamic Thought. This is to make
use of various other schools in accordance with what preserves peo-
ple’s interests, and to make use of the Syrian legal experience per-
taining this field.
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3. Establishing an institute for Shari’ah Judicial System to be
supervised by the Higher Council of Shari’ah Law. A university de-
gree in Shari’ah or law is not sufficient on its own to enable the
graduate to become a good judge. Studies should be diversified and
intensified to cover other disciplines like psychology, sociology, for-
eign languages, and civil and shari’ah or law is not sufficient on its
own to enable the graduate to become a good judge. Studies should
be diversified and intensified to cover other disciplines like psychol-
ogy, sociology, foreign languages, and civil and Shari’ah legal pro-
cedures; and in addition to developing the Islamic scholarly and
moral aspects for novice judges.

4. Requesting the Reinstatement of the previous situation in
the Higher Council of Shari’ah law, by excluding the Legal Insepc-
tor from its membership, and reinstating previous articles.

5. Amending maintenance rules for children so as it becomes
due starting from the date of legally applying for it, and not from
the date of issue of the verdict.

6. Adjusting the values of old dowries, due before the collapse
of the national currency, and cosidering their values as their equiva-
lents in gold or the more stable common currencies.

7. Taking into consideration reasons put forward by a wife
seeking a separation from her husband, like lack of harmony be-
tween spouses leading to impossibility of mutual peaceful coexis-
tence.

8. Amending guardianship rules in accordance with preponder-
ant opinions in schools of Islamic thought, and taking into consid-
eration the best interests of the children.

9. Giving the girl the right of choice in joining either parent
when she reaches puberty, and bringing the age of guardianship up
to 12.

10. Making it optional for Shar’ai judges wearing the religious
outfit.

Lastly..., The Conference espresses its deep gratitude to his ex-
cellency the Mofti of the Republic of Lebanon, His excellency the
President of the Higher Islamic Shi'i Council, and to the Ministers,
Members of Parliament, scholars, researchers and corporations for
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participating in the activities of the Conference. It sees in the con-
structive cooperation between all an expression of positive and civi-
lisational spirit. It hopes from all officials and authorities a quick
and positive response to the rightful demands.

In conclusion, we raise our prayers and praise to God, Lord of
the Worlds.

Tripoli: 18 Zu al Hejja, 1418 AH
15.4.1998 AD.
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